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111 rci irwing IIIC T ~ C C ~ I  r q x m  ;ind rcgularims issued by the Federal Communicauons Commission, staff  and 
coumcl fnr thc I’ciinsylvania Associatioii of REALTORS@ has observed that there are a number of incnnsistencics 
bctwccn thc F.cC rcgulationi and thc current incarnanon of Pennsylvama’r Telemarketer Regstrauon .$ct In light 
o f  these i~iconsi,teucie~ \vc beheve that cxtcndng the FCC regulauons beyond interstate telemarkeung acUvitlc\ a n d  
attcmpting to rc-gulncc intrastxtc calling pracuccs wll result in a difficult maze of enforcement and coinpiaiicc I ~ ~ L I C L .  

icek to cngagc in their legiuinate business pracuces. 

\ \  milch ,ih (,imgr<.i ~na! lhnrr mtrndcil to h w e  thc F l C  and FCC enter the regulatory- arena on the i i i i i c  o f  

Iclcin,irkeung, II ~b difficult to he leve  t h a t  Congressional intent exrrnded to having the Commissiuii supp lan t  slatc 
la\\. and regulau<rn n v e i  ~elrinarkeung acuviues that are conducted solely wthin a state’s own h r d c r s  11115 iil 

ip;iruciil;irl\ \o wlicii the (mmnussion’s regilauons don’t coinpletely preempt state laws and rcgi laui in~,  but ins~cnd 
crenrc il hidgc-p<idgc in whLch certain provisions from state law d conunue to apply when many  other\ haw I k e n  
e f k u V c l !  preempted H ~ v m g  j u s t  spent a considcrablc amount of umc and resources to ~It ic ; i ic  oiiI ~ i ic i i i1~e- f~  011 

l h , ~ .  t i ,  ~pwpcrl! coinpl+ ibith rhe Pcnn5ylvania Telcmarkctcr Reptrat ion Act, it will bc dotibl! difilctilt I C J  n o w  
c \ p l a i ~ >  rh;it ow ~nciiibcrs imust compare aiid conrns t  the hvo regulatory schemes to dccidc w h e n  cach ;ip[ilie\ 

\ grid liighbghung inan!. u t  the differences behveen the FCC rcgulauons and 1’eiinsyli;rni;i l;i\k’ I S  ~i ic lude i l  hi !our 
rclric!,,-c \\I. ~ ~ v u ! C l  n l r i  hili tlhr m h v n : t u u ! i  be uicluded in lour  report to Congress 

I’Icn’c dc n o t  hcsitntc tu c:ill me wi th  an) queihons about the enclosed grid 
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Inconsistencies Between FCC Do Not Call Regulations 
and Pennsylvania Telemarketer Registration Act 

(List may- not be comprehensive, and applies only to current version of PA statute.) 

Submitted by Pennsylvania Association of REALTORS” 

FCC Regulations 
f i c l c m a r k e t e r ”  and “telrmarke~ng:” defined. in part. a 
~ a n  cntih\ tha t  “iiuuates a telephone can o r  message ” 

~ Prdiihits “unmlirited adveruscrncnr” sent to an\’ fa.: 

~ ~ e c p r c s  \unttw perrmsiion fur ccmsuincr to “opt-in” 
~ ifcrmsumrr wishes  to receive advt.rtisements to fax 
i I~~.KIULX, o r  tn gw permissmn tu receive tclcphime 
~ call, from il s i ,cc~k  telemarketer if o t h c n m e  enrolled 

ni.ich inc 

~ o n  the nation‘al Do Not Call hst ~- 
I “Tclcnh~)ne colicitanon” doe‘ not include (1 )  calls , ,  

madc w t h  c ipr r rs  pcrinission, (2) calls t o  ii consumer 

w r h  \rhoin tlicrc fs an eTtabhshed bucincss 
relatmnship, iiiid ( 3 )  by or helialf of a ?ax-exmpr  
n o n p n , h  organi/aoon 
Perirussion to call Oascd u n  “estahlislied Ihtisincss 
r c l a t~~nsh ip”  cstends to 18 months afrcr a purchase or 
rr;inmznon 
F.\tahhshcd husiiiess relationship n c e p u o n  apphe5 to 
calls madc u i th i i i  3 monrh\ o f  an i i i q u n  or 

;1ppIlca t10ll  

I’criiiirs consumer I O  t e r i ~ n a t e  the established 
lbiisiiies\ rclationship. for purposcs of rclcmarkeung, 
w t h  ,i request to bc plarcd on a cumpany-ipecific 110 
Not (:all hst 
F.xphcitly appbes to cellular p h m e s  

~- .~ 

~. 
ILyu i rec  rranbrnission of caller idenbficauon 
infrjrmauon and prohibits hlocking of that 
infonnauon 
17ztcnsir.c regulauoi, o f  tclcphone \ohcitations made b, -. 
ii~acliinc o r  uiih a rccorded LYXCC, including 
disconnects 

Cornnan\-specitic 110 Not  Call requests do not applr 
- 

. .  . . ; .  
t u  affih;ited cornpanic, unless consumer “rcasonahl! 
wjuld expect” lhdt thc :iffihatcd cc,lnpan! woukl be 
Includecl 111 the request 
l-clemarketcr miirt obtain a consumer’s pnor express 
:~~11111s5ioii to share consumc1’5 Do Not  Gill request 
. r d i  an) part) othcr tlian an a f f i a t edp i r t ,  
qo spccltic rcguhhons regarding conrracts resulung 
i w n  relcmnrkctlny cuntacts 

PA State law 
Telemarkehng defined to includr a “plan, program 01 
campaign” of telephone sobcitabons 
N o  prohihition of lax sohcitauons No defrmtion (if 
“unwhcited advcrtiscment,” as thr term i s  not used 
No “opt-m” pcmission iicccssaq for faxes P A   lam^ 
allou~a telephonc calls wtli “express request” by 
consumcr, hut does n o t  drfme that term to reqlure 
wnttcn pemucsion 

PA law also permit5 exeinpuon for calls madc “in 

rcfcrcnce to exizting debt, contract, pa) inenr o r  
performance ” 
P.\ lau’ dues not c o n t m  cxempuon for “personal 
rrlariunship ” 
Pemussion to call based on “established business 
rclauonship” extends to 12 months after a purchase or  
transaction 
In response to a n  i n q u q ,  estahhshed bucmcss 
relationship extends t o  3 months, hut only i f  

telemarketer has obtamed ”crnussion to conunue the 
relauonship past the mind m q u i q  
N o  cpecific provisions for tcrminaung the estahhshed 
business relauonship 

Apphes tu “residenbal tclcphone suhsc rh r s , ”  whlch 
has not  generally been intcrpreted as includmg cellular 
telephones 
Prohibits bloclung of  caller idenuticauon information, 
hut doe5 not reqlure transmssIon 

Nu disunction between hvc and rccorded calls, except 
that callers may not provide a 900 nurnher as the 
requlrcd contact mformauon 
No discussion of applicability to ang enoty orhrr than 
the e n u q  placing the call 

No discussion of providing Do Not Call request to 
Dther enuh ,  whether affhated or not 

Extensive r e&mr tn  of furm aiid content of contracts 
:csulung from tclcinarkcung contacts, as well as 
requuements for record keeping i n  certain financial 
ransacuons 


